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The examiner's argument for lack of patentability is summarized in the Office action: 

Taking the teaching of the references as a 
whole: there exists the desirability of 
monitoring and controlling layer thickness 
profile, the desirability to determine and 
control thicknesses of each layer of a multilayer 
stack, and the teaching to a thickness sensor 
capable of collecting thickness data from points 
along and across the entirety of a flow plane; as 
such, a combination of such references would 
support measuring the cross machine direction 
profile of any or all layers as well as the desire to 
control such thicknesses. [Emphasis added.](AF 
Office Action, p. 16, line 21 to p. 17, line 3.) 

The error in the examiner's reasoning is that it could be entirely correct and yet not m ike out a 
prima facie case of obviousness, because the references do not show or suggest any me^ns for 
bringing about the applicants claimed "regulating thereby each layer cross-profile and 
thickness". In particular under MPEP 2i4jA(2) the examiner's rationale lacks an explanation of 
how the claim elements could be combined by known methods, wherein the prior art elements 
are such that they can not be combined. The co-pending U.S. App. No. 10/571,224, hasjbeen 
allowed with claims to the two structures (see FIGS. 2 and 4 present application) whicii show 
how the claim elements could be combined. There being no similar structures in the prior art, 
the person of ordinary skill in the art is missing a known method of combining elemei 
render the claims obvious. 

Case law, see In re Kuehl CCPA 1973, supports the granting of claims to a process eve 1 where 
the point of novelty appears to the examiner to reside in other statutory classes i.e. we :l!iould be 
able to obtain claims to the method of using the structures of the allowed claims of 10/5171,224. 
Currently the claims arc not limited to only the structures contained in 10/571,224 but because 
the prior art does not contain other suitable structures applicant is entitled to the broader 
method claims. 
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Tabic summarizing the bases 


of the examiner's rejection 


using quotes from the After Final Office actk 


n 


Claims 19,21,22 


Claim 20 


Claim 23 


Claims 11,14-5, 


17-8 


Nakamura 


Nakamura 


Nakamura 


Nakamura 




Arai 


Arai 


Arai 


Arai 




Chino 


Chino 


Chino 


Chino 




Kondo 


Kondo 


Kondo 


Okada 






Kustermann 


Yapel 


Kondo. 




1 Nakamura 


has taught a sensor capable of determining the thickness of underlying 1 
can be moved across and along the entirety of the flow plane 


yers that 


2 Arai 


has taught manipulating an element (19) along a cross machine directior 
the effective area of the flow path of the fed coating is altered to achieve 
selected cross machine direction thickness profile for at least one coatin 
Examiner agrees with the applicant that Arai does teach cross machine c 
measuring and profiling 


whereby 

la 

»i material, 
irection 


3 Chino 


has taught that it is desirable to monitor and determine the coating thick 
each layer within a multilayer coating, and wherein thicknesses of distir 
within multi component coatings can be determined by subtraction 


ct layers 


4 Kondo 


demonstrating that similar coating dies as those taught by Nakamura are 
known in the art to apply multilayer coatings via a falling curtain. 


well 


5 Kustermann 


the examiner asserts that the coating die of Nakamura is basically a grot 
separated coating dies with separate feeds and nozzles sharing a flow pi 
such the examiner asserts that one of ordinary skill in the art would app 
the benefits taught by Okada and Kustermann to die feed supply system 
achieved by incorporating such controlling means to each and every scp 
supply making up the multilayer coating die of Nakamura 


ping of 
ainc, as 
reciate that 
si would be 
aratc feed 


6 Yapel 


teaches that it is well known in the art to collect thickness profiles (dept 
and further teaches wherein both devices as well as analytical or numen 
methods, such as using fluid flow modeling such as FIDAP or NEKTO 
known in the art and predictable methods of obtaining thickness profile 


il profiles), 
dal 

S J, are well 


7 Okada 


has taught enhancing the regulation of applied coated area by incorpora 
plurality of cross machine direction feed holes (80) which communicate 
feed chamber (76) and a nozzle slot (74) and wherein the flow through 
plurality of feed holes is manipulated by an element (82) disposed in ea 
plurality of feed holes 


mg a 

between a 
he 

dh of the 


8 Kondo 


teaches that it is well known in the art for coating dies comprising a plu 
feed slots to flow a plurality of coating layers down a nozzle beam to fc 
coating curtain that is tricked from the die feed lip onto a the surface of 


rality of 
rim a 
a web 
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